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Abstract ﬂg :\ .

Scholars of the fields of private law including contract, tort, and property law have not traditionally
been concerned with the application of fundamental rights or human rights to disputes between
private parties. Those fundamental rights contained in constitutions and international conventions
have been traditionally regarded as applicable only to states but not private individuals and
companies. In recent decades, however, in many jurisdictions courts have been permitting arguments
based upon fundamental rights to influence the reasoning and outcomes of litigation between private
parties. The lecture addresses the question of what kind of challenge is presented to private law by
the insertion of fundamental rights into its rules and principles, and whether the challenge presents a
threat to the coherence and integrity of private law or instead offers a liberating opportunity for
change.
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